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* '* Minersville, PA 17954 

Dear Mr. Trefinger: 

On June 8,2004, the Federal Election Commission found that there is reason to believe 
you, James W. Trefinger, knowingly and willfully violated 2 U.S.C. 9 - 4 4  a(€), a provision ofthe 

--. Federa] Election Campaign Act of 1971, as &ended ("the Act"). The Fa$tu-al and k g d  
Analysis, which formed a basis for the. Commission's findings, is attadkd = for ' * -  ._ your infohathn. -- 

.. You may submit any factual or-GgaI materials tJat you believe are ~elevant~to the 

Counsel's Ofice within 15 days of receipt of this letter. Where appropriate,~iatementsshould be 
submitted under oath. In the absence of additional information, the-Commission may find 
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_. .-.& - _.__ Commission's conSideration of this matter. Please submit such materials 'to the ~ e Z i 1  I_ .. .c---z. ---- ZI .- " 
-- 

- - -  ' probable cause to believe that a violation has O C C U I T ~ ,  -- .,-. 

.- . 

. . I -  --. 

-- - - 
.._I Requeits forext&nsiois o f t i m e ~ w i ~ ~  not be routinely granted. -Reqkits must'l>e ma& in - & 

writing at least five days prior to the due date of the response and specific goodcause-must be 
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demonstrated: In aadition, the Office-ofihe General CoUnSel ordinarily will nob give eslcnsjons 
. -  b *..- A. _I -- - 

- - _  - - a"& 

-- beyond 20 - -  days. -- - 

by completing the enclosed fonn stating the name, address, andjekphone number ofsuch 

- 
- -- 'e 

Ifiou intend to be represented by counsel in this matter, ple3se advise the Commission 

- counsel,%d authorizing such counsel to &&&e any notifkitions G d  - othercommunjcadom*' 
- -  - - -- - - - - 

c- 

from the Commission. 

.- 

This matter will remain ccinfidential in accordance with 2 U.S.C. 39 437g{a)(4)(B) and 
437g(a)(12)(A) unless you noti@ the Commission in writing that you_wish the matter to be made 
public. If you have any questions, please contact Renee Salzmanri, the attorney a s s i a d  to this - 
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Enclosures 
Factual and Le-gal Analysis - . 

Procedures 
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FEDERAL ELECTION COMMISSION 
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- -  
FACTUAL AND LEGAL ANALYSIS’ ’ 
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.- This matter was generated based on infomation ascertained by the Federal Election - 
.- - 

Commission (“the Commission”) in the normal course of canying out its supervisory -..- 
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.-- .- responsibilities. -See 2-US.€. 6 437gja-)(2jr - -.I 3 - -I :- *-.. - - - - 1-  -- _.  
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related to his 2000 campaign -. for U.S. Senate. Mr. Treffinger’s committee, Jim Trefiinger for 

This matter involves the accepfance of excessive contributions by James W. - -  Tremnger 
,--... 

.. - c> _. -.. - 
QEP - ,.. - 

Senate, Inc. (“Committee”), received $227;08Oh I ‘ -  contributions designated for the c 2000 general - .  
..- ---.a ,.. -, .. “C .- 3 :- - 

.- , election. On June 6,2000, Mr. Trefingerhst the primary election for U.S. Senate. - -  - - - - -.-- 
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. The Act provides that an individual or political committee may-not make-a-contribution to , 
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-- rc- -.,--I-+y~ -7- - -a-candidate in excess of $1,000 per-election.’ -2 U.S.C. 6 441a(a)(l)(A); 11 C X R .  *@1 lO.l[b)( l).: ._ 
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. Candidates and political committees are prohibited fiom knowingly accepting contributions in 

-- 
c -  

excess of the limitations in sectiond441a. See 2 U.S.C. 6 8441a(f). - -  
4-- 

- 
. -  - 

The Act also addres .es violations oflaw that are knowing and willful:%e 2 U.S.C. - ruv .- - ..- .- ..- - ..” -.- - -  

..- _-.- . ,- knowiedge of all-of the-facts -and,a-r-ecognition~that the-action is ‘prohibited by laW.”--i22-COng. 

- ._ Rec.-H37-78 (daily ed. May. . 3,. .. 19_7.6).- See also Fedeyl-Election Colninission _v, John’A. Drainesi - .--- 

- - .. - -  -_ - -  - .- ... I -- 
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’ The activity in this matter is governed by the-Federal Election Campaign Act of 197 1, as amended (“the Act”), 
and the regulations in eflect during the pertinent time period, which precedes the-amendments made .by the 
Bipartisan Campaign Reform Act of 2002 (“BCRA-**).-Ali references .to the Act and regulations‘in this &Report 

# . -  - _-- 
. _  - 

_I - - .  . exclude-the-changes made by or subsequent-to BCRA. I __-_ .. 
-- -. 
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for Congress Coiiimittee, 640‘F. Supp. 985,987 (D.N.J. 1986) (knowing and willful standard 

requires kowEdge-that one isiiolating the law). 
- -.- - I  - c .-..a - - 5  
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- - ‘- 1 The Act allows candidates to accept contributions-for the-general &ictionpriorlo the 
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primary election, but an acceptable accounting method must be employed to distinguish between 

primary and general election contributions. 1 1 C.F.R. 6 102.9(e); A 0  1980-122, at 1-2. If the 

candidate does not win the p r i m e  election, all general election contributions must be refunded. 
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After Mr; Treffinger lost the 2000 primary election; the contributions designated for the _ .  

2000 general election became excessive because Mr. TreMinger was no longer eligible to be a 

candidate in’that eleciion. See 11 C.F.R. §§ 102.9(e)(3), 1 lO.l(b); AO-1992-15 at 2-3.; A 0  1986- 

17 at 3-4. The general election contributions had to be reattributed, redesignated, or refunded 

within sixty days of Mr. Tfefinger’s primary loss on June c 6,2000. 11 - *. C.F.R-; - . &- 6 102.9(e)(3); A 0  
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. - 1992i.15 at 3.. There-is naevidence that this occurred. - - 
, - -- . IC -- ” ..L - . .  

The Committee also __ received --a -- $10,550 in ex~essiv~2000 .-A -- primae I - .election .h ..* contributions; , I - 
. -.--- --- -. .e 

I._ -: - _  
. -  . .- . -  . -  

originating fiom-thirteen individuals who had already contributed $1,000 for the 2000 primary 

election. There I .  is no evidence that the excessive contributions were reattributed, redesignated, 

refbnded within sixty days of receipt as required by 1 1 C.F.R. 9 1.1 0.1 (b)(5). 

. .. . _  . -. 

6- 
..-4. 

~ -.. 

- - -- - -.- 
c .& 

- ~Ofi~July25~2OO3~~the~Commissioi1 issutdXdui-sov Opinim 2003: 17. to-Mr; Treffinger . .-- _-_..- -- 
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or 
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concerning the-committ&’s ability to pay his legal fkes. In. that Opinion, the Commission 

concluded that M i  Treffinger, who had.pled guilty to two counts of a fO-count Federal c-nminal 
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c--- - _ _ _  - *.- * - -  - I  - -- . . .. - ._ __  : --- I .  - 
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- indictment concerning actions he took as County Executive of Essex County, New Jersey, could , .. - _ _  
. .  -. 2.- - -.. - 

=-.-a- - . _. - -. ..,- - --. 
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use the Committee’s funds to pay for legal fees to defend against those portions of the charges - 

- -  
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that .arose directly from his .campaign activity. A 0  2003-1 7 at 6. However, the Commission . - *  - ..I - I -A- - ---. -_, ..- - .* . - -  

warned that “the Committee’ akepted contributions forthe general election campaigns in 2000 . 

..- 
e 

.. - .-I-. . Y ..- . - -. I .  

and 2002,’; and “[tlo the extent thatjhe Committee must still make refunds-to .its-general-election 

contributors under 11 C.F.R. ‘§‘102.9(e)(3), any funds needed for this purpose must not be used to 

- 
4 -  

- .. 

I --. -_ -.. - -  - pay the legal expenses permitted by this advisory opinion.” Id. - .  ati.6. 

Beginning in August 2003, six significant papents  were made to law firr&that 
’ .. - - -  

=- represented-Mr. -Trefinger inhis May 2003- court- app-eaFame and%Octob,e~2093 . .  c_- criminal-;, -- .- - 

.- - 1- . --. 

- .  
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- -  
sentencing, presumably for-iegal expenses of the criminal case. Jim Trefinger for Senate, Inc. 

October Quarterly Report (Oct. 21,2003); Jim Trefinger for Senate, Inc. Year End -.. ’ Report (Feb. 

2,2004); Jim Treffinger forkmate, Inc. April Quarterly Report‘{April-20,2004). At the time of 

’ 

- -- - -- - - -  - 

the Advisory Opinion, the Committee’s refund obligation already exceeded-its . cash A. . on hand. 

Thus, contrary to the explicit language of-the Opinion, funds needed . _  to-meet . .  thekommittee’s .- - .- 

I -  I - -7-. 
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.- - - . -  -.- . - -  .. - - 
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- .  - -  .- refind obligation were used to pa$& Treffinger’s legal kes. - .. . .  - 

After being put on noticeof -H.L the requirement to t-efund thi excessive contributions, - -. Mr. - -_ e. --- --.-.e- 
-- --= --- -. 

Trefinger knowingly and willfblly accepted the 2000 contributions when he directed payments 

to his attorneys, totaling $1 15,394.92, before all excessive contributions were refunded? see 1 1 

:---. __- -. - __ 

-... 

.. C.F.R. 9 103 3@); MUR 4547 (ClintodGore ’96) (Commission found reas0.n to believe that-the 

recipient committee viol~~e~-2-U.S;d;~§-~41 Z(f)  and-44 lTwkiejtlea-me3-of - 4  ille$al-cantributions ----- -I.--- - - -  . 

.- 
..- - .-- a -  .... _- ------ .- -- _____.. _.-_ 

. - -  . -I_ .- -I- - - _. . - . *  
Therefore, there is reason to believe James W. Treffinger know-ingly‘and willfblly . - 

- - -- - -----.- .-- -- ----..-I- - .--.- ---.-- -- -- _- -...__.__ _:___ ,- - _ _  --- - - _  0 -  
- - .  

. - .  

-. .-- .- ,.-- ._ -. -__ .- , 
violated 2 U.S.C. 0 441a(f). 
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’ Jim Tremnger for Senate, Tnc. October Quarterly ReportI(0ct. 2 1,2003); Jim Treffinger for ‘Senate, Inc.’Year End -.- . 
. Report.(Feb. 2-, 20-04); Jim Trefinger for Senate, Im: April Quarterly4teport - (April -20,2004). - 
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